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IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, 
TEZPUR 

 
 

  Present:  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

PR case no: 64/2018 

under Sections - 341/323/34 of Indian Penal Code 

State 

vs 

       Kanta Boro 

  Aradhan Sarkar 

  Prakash Mandal 

  Nepal Mandal 

  Sankar Mandal 

  Sunil Sarkar 

  

Advocate for the Prosecution   Mr. AK Sahani.    

   

Advocate for the Defence            Bhanu Bhusan Biswas. 

     

Date of recording evidence            22.08.2019  
  

   Date of hearing argument               03.03.2021 
 

   Date of judgment              15.03.2021 

 

 

JUDGMENT 

 
1. The prosecution case in a nutshell is that the instant case was initiated on 

the lodging of an ejahar dated 01.10.2017 by informant Sanjay Mandal. He 

alleged in his ejahar that on 29.09.17 at around 3 pm accused persons assaulted 

his brother Ranjit Mandal with some false allegation. When his mother tried to 

prevented the accused person from doing it, the accused persons also assaulted 

her mother, sister and his brother.  Hence the case. 
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2. On receipt of the ejahar Dhekiajuli P.S case no: 863/17 dated 02.10.17 

under Sections - 323/325/34 of Indian Penal Code was registered and 

investigated by SI Sura Ch Doley. On finding sufficient materials charge sheet 

was submitted under Sections – 341/323/34 of Indian Penal Code vide charge 

sheet no.479/17 dated 31.10.17 by SI Sura Ch Doley against the accused 

persons.  
 

 

3. On receipt of charge sheet, cognizance of offences were taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance of the accused necessary copies were furnished to them 

as per the provision of Section 207 of the Code of Criminal Procedure. The 

particulars of the offences under Sections - 341/323/34 of Indian Penal Code 

were explained to them to which they denied and decided to stand for trial. 

 

5. During the course of trial, the prosecution side to prove its case examined 

3(three) witnesses including the informant. Since no incriminating materials are 

found against the accused person, S/D is dispensed with.  

  
 

6. I have heard the arguments of both sides.  

 

7.   Points  for determination: 

 

 

(i) Whether the accused persons in furtherance of their common intention on 

29.09.17 about 3 pm wrongfully restrained the informant’s family members and 

thereby committed an offence under Sections 341/34 of Indian Penal Code? 

 

(ii) Whether the accused persons in furtherance of their common intention on 

29.09.17 about 3 pm voluntarily caused hurt to the informant’s Sanjay Mandol 

family members  and thereby committed an offence under Sections 323/34 of 

Indian Penal Code? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In his examination-in-chief, PW1/informant Sanjay Mondol deposed that 

he knows the accused persons. The incident occurred 3 years ago. His mother 

Joymala Mondol, his brother Suren Mondol, his sister Lakhi Mondol and his 

younger brother Ranjit Mondol were assaulted with lathi. He also suffered 

injuries on his head. His mother suffered injury on her leg and his brother on his 

head along with his younger brother and sister. Thereafter, he lodged the ejahar. 

 

Exhibit 1 is the ejahar and exhibit 1(i) is his signature.  

 

9. In his cross-examination, PW1 deposed that he knows Rita Biswas. There 

took place a public meeting due to an incident. He was also present in the said 

meeting. Ranjit Mandal went to the house of accused Nepali niece Rita Biswas 

when no one was present. His elder and younger brother was present in the 

meeting. His younger brother Ranjit was found guilty of entering the house of 

Rita. 
 

 

10. It is not a fact that his elder brother Suren Mondol assaulted accused 

person Sunil Sarkar’s son Parimal Sarkar with a lathi. Public handed over his 

brother Ranjit to police. They fled and reached the PS earlier and lodged the 

ejahar. The accused persons have lodged a case against and his brothers and 

they are all appearing in the Court of Munsiff no 2. The case was lodged by Rita 

Biswas which is continuing in Court no 10. It is not a fact that he has not stated 

before police that the accused persons has not assaulted his mother, elder 

brother, younger brother and him with lathi and hands. It is not a fact that he 

has not stated before police that his mother suffered injury on her leg and his 

brother on his head along with his younger brother and sister. It is not a fact that 

we have preplanned and lodged the false case against the accused persons. 

 

11. In her examination-in-chief, PW2 Joymala Mondol deposed that the 

informant is her son. She knows each of the accused persons. Her younger son 

Ranjit Mondol fell in love with a girl and for this reason a public meeting was held 

in the village. Both parties fought with each other and physically assaulted her 
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and her children. Thereafter both the parties went to PS and lodged cases. PW2 

sustained injuries on her legs. 

 

12. In her cross-examination, PW2 deposed that her son Ranjit Mondol visited 

the house of Rita Biswas in the night and caught hold of her hand. The public 

meeting was held at a distance of 50 meters from her house. It is not a fact that 

due to pushing and shoving she sustained injury and that lathi and jung was 

taken by them to physically assault the accused persons. It is a fact that Rita 

Biswas and Sunil Sarkar have lodged cases against her three sons which is 

pending before the Court. It is not a fact that to save themselves from the case 

lodged by the accused Sunil Sarkar, her son/informant lodged this false case 

against the accused persons. 

 

13. In his examination-in-chief, PW3 Suren Mondol deposed that he knows 

the informant who is his brother. He knows the accused persons. The incident 

took place 2 years ago. A public meeting was held and it was rumoured that his 

younger brother Ranjit Mondol v isited the house of one Sonmati for some illegal 

acts. In the said meeting his brother Ranjit was tied up and the accused persons 

physically assaulted him and his siblings. He did not sustain to any injury. 

Accused persons kicked them, gave them blows and thereafter they fled to their 

house. Then ejahar was lodged against the accused persons. 

 

14. In his cross-examination, PW3 deposed that both the parties were invited 

for the meeting and as per rules the parties were informed about the meeting 

agenda and people of the locality were called. From their side no persons were 

called. The accused persons were members of the meeting and they 

acknowledged their presence. It is not a fact that his brother Ranjit Mondol 

entered into the house of Rita Biswas in the absence of Sonmati and caught hold 

of her hand. It is not a fact that he hit Parimal Mondal on his head. 
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15. It is not a fact that cases are pending against them before Court which 

was lodged by Rita Biswas and Sunil Sarkar. It is not a fact that to save 

themselves from the case lodged by the accused, informant lodged false case 

against accused persons. PW3 deposed that he did not state before police that in 

the said meeting his brother was tied up and the accused persons physically 

assaulted him and his siblings. It is not a fact that they physically assaulted the 

accused persons and that due to pushing and shoving they sustained injuries.  

 

16.  From perusal of evidence-on-record it transpires that all the witnesses 

examined are family members and also interested witnesses. As such their 

testimonies cannot be believed in its totality to warrant the conviction of the 

accused persons namely, Kanta Boro, Aradhan Sarkar, Prakash Mandal, Nepal 

Mandal, Sankar Mandal and Sunil Sarkar  under Sections 341/323/34 of Indian 

Penal Code beyond reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused persons namely;                      

Kanta Boro, Aradhan Sarkar, Prakash Mandal, Nepal Mandal, Sankar Mandal and 

Sunil Sarkar are not guilty of offences under Sections – 341/323/34 of the Indian 

Penal Code. Hence, they are acquitted from the charges leveled against them. 

The accused persons are set at liberty forthwith. 

 

 

Their bail bonds are extended for a period of 6(six) months from the date of this 

order i.e. 15.03.2020  as per as Section 437(A) Code of Criminal Procedure.  

 

The judgment is delivered in the open Court in absence of the accused persons 

who were represented by their engaged Counsel. 

 

Given under my hand and the seal of this court on this 15th day of March, 2021.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 
 
 
PROSECUTION EXHIBITS:  
  
Exhibit1 - Ejahar.         
 
 
DEFENCE EXHIBIT:          
 

          Nil.                            
 
 
 

 

COURT EXHIBIT:          
 
          Nil.                            
 
      
PROSECUTION WITNESSES :      
 

PW1 -  Sanjay Mandal 
 
PW2 -  Joy Mala Mandal 
 
PW3 -  Suren Mandal  
 
  
DEFENCE WITNESS:                              
 
          Nil.  
 
 

 

 

 

       (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 

 
 

 
 

 

 
 


